HAI NES BOROUGH PLANNI NG COVMM SSI ON
REGULAR MEETI NG M NUTES
DECEMBER 9, 2004

12. CALL TO ORDER: 6: 03 pm by chair STANFORD.
13. PLEDGE TO FLAG
14. ROLL CALL:

Pr esent: Ji m STANFORD, Rob GOLDBERG, Lee HEI NM LLER, Bob
CAMERON, Bill STACY

Absent : Harri et BROU LLETTE, Lynda WALKER

Staff Present: Adm nistrative Assistant Scott HANSEN

Visitors: Ji m STUDLEY (representing G een Dol phin Corporation
and Sout heast Roadbuil ders), Anna JURGELEI T, Frankie PILLI FANT
(Shei nberg Associates), Gl G LBERT, Joan WAGNER

15. APPROVAL OF AGENDA

M S STACY/ GOLDBERG t o approve the agenda.

Motion carried unani nously.

16. APPROVAL COF M NUTES - Novenber 18, 2004

M S GOLDBERG HEI NM LLER to approve the above mnutes, with
anmendnents on pages 3 and 6.

Motion carried unani nously as anended.

17. PRESI DI NG OFFI CER REPORT:

STANFORD said that he had conments about the Haines Coast al
Managenent Pl an (HCWP) and the previous hour’s nmeeting with
Shei nberg Associ ates consultant PILLI FANT, but that wll be
addressed later in the agenda.

18. PUBLI C HEARI NGS:
a. Vari ance Request — From M ni mum Lot Size — Ji m STUDLEY

STUDLEY, representing the G een Dol phin Corporation, said that
he had comunicated with Adm nistration staff, and his variance
request had been approved to nove fromthe application status to
the Planning Comm ssion for review He is requesting a
subdi vision to split a 12,739 square foot lot into two lots with
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4326 and 8413 square feet, respectively. The lots are belowthe
allowed mninmum |lot size, but he wants to be able to split up
t wo separate commercial buildings for sale on the one existing
| ot . He cited density regulations and said that parking issues
are not conprom sed. The property split would be ideal for a
smal | busi ness.

GOLDBERG noted several fundanental code problenms wth this

application. Variances are limted to specific instances and
are not categorically acceptable.

12. HC 18. 100. 085( B) Lot Di nensi ons/ si ze. “Unl ess
ot herwi se provided, lots shall in no instance be |ess than
10,000 square fee in total area.” GOLDBERG sai d that

STUDLEY is asking the comm ssion to break the law to all ow
this subdivision by quite a bit — from¥ acre to 1/10 acre.
13. HC 18.80.050(C) Variance Standards. There nust be
sonmething specific about this property that separates it
from all other properties so that a variance wll allow
sonmething that otherwise would render devel opnment on the
| ot inpossible (wetlands, cliff, stream etc.). Thi s
property does not have that distinction. The only oddity
referenced is that fact that two building were built on it,

and the subdivider wants to make a sal e.

GOLDBERG said that all variance standards nust be satisfied, or
the variance cannot be granted. He read through the six
variance criteria and said that five, and possibly six, of the
Six criteria are not satisfied by this request. The “hardship”
of the buildings was created by a predecessor in interest.

Cannot be granted. The request is made solely to relieve
financial hardship or inconvenience. Cannot be granted. Thi s
vari ance request does not neet very specific criteria. It is

very clear that all the requirements were not net.

GOLDBERG al so said that if the Comm ssion were to approve this
variance then any rejection of a lot size below the allowed
m ni rum woul d be unsupportable. The precedent would affect
everyone. This variance request doesn’t neet the necessary
| egal criteria and cannot be approved.

STUDLEY said that he’s not trying to break the law at all but to

go through the |egal process. Variances cannot be breakings of
the | aw. He al so said that HANSEN and Borough Manager VENABLES

went over the application, including all six variance
requi renents, and the application was approved to go before the
Conmmi ssi on. He said that he wouldn't have brought the

application forward if he’d known the noney would be wasted. A
different interpretation of the process was given him but a
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denial from the Conm ssion would be acceptable. He said he is
only asking for an approval of a smaller lot size than all owed.

HEI NM LLER agr eed with GOLDBERG and also noted that the
Significant Structures Area (SSA) zone is nore restrictive due
to viewshed issues, and this location is directly adjacent to
that zone. To approve either lot size will allow future density
and viewshed problens for the SSA These areas also had
bui | di ngs connected to the Fort going all the way down to the
waterfront, but the zoning allowed the property in question to
be outside the SSA GOLDBERG described his experience in the
former Mud Bay Service Area as an exanple of how significant,
but difficult, lot sizes are to the “look” of an area.

STANFORD said that not only does the variance request fail
Borough code it also would violate AS 29.40.040 state statutes.
State statutes require that

12. the person who caused the problem cannot solve the
probl em t hrough a vari ance

13. a prohi bited use cannot be allowed wth a variance

14. the variance cannot be used to relieve financial

hardshi p or inconvenience

STANFORD noted that two, and possibly three, of these state
statutes wll be violated if the variance request is granted
He said that there is a process to bring mninmuml ot sizes bel ow
the current m ni num a code |anguage change proposal, which
reviews the proposal using the public hearing process.

GOLDBERG, readi ng from t he st at e- publ i shed Pl anni ng
Comm ssioner’s  Handbook, poi nted out that variances are
violations of the |law, but the variance exists to allow a lot to
be used where it would be inpossible wthout the variance.

STUDLEY said that the commercial zone is so small that it is
I npossible to find devel opable commercial properties. He said
that all the requirenents are net, and there should not be a
problem with the request. The buil di ngs, parking, and setback
I ssues aren’t changed.

CAMERON said the application should be denied. STACY agr eed.
He asked HANSEN if the process had involved him and what the
deci sion had been. HANSEN said that he and the Manager had net
wi th STUDLEY over the issue, and HANSEN had gone through the six
vari ance requirenents relative to the devel opnent. However, he
hol ds no authority to approve or deny permt applications. The
Manager holds this authority, and regardless of HANSEN s
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interpretation the Manager had allowed the application to be
pl aced on the Comm ssi on agenda.

GOLDBERG sai d that the new Manager has not had nuch exposure to
| and use code up to this point and shouldn’'t have allowed the
application to have cone this far. Based on this procedura
breach he suggested waiving fees, as the admnistration
shoul d’ ve stopped the application. STACY agreed, saying that

the advice against carrying further shoul d ve been heeded.

M S GOLDBERG HEI NM LLER to deny the variance request based on
the above interpretation of Borough Title 18 code and also an
understanding of Title 29 state statutes.

STACY and agreed that fees should be refunded.

Motion carried unani nously.

M S GOLDBERGE STACY to refund the $150.00 fee for the variance
appl i cation.

Motion carried unani nously.

19. STAFF REPORT:
a. Land Use Permts: NONE
b. Enforcenent: NONE
c. Conprehensive Plan Comment Peri od

HANSEN said that the Conp Plan comment period closes Decenber
31. To date there have been several responses since advertised
in October.

20. COMVUNI CATI ON:

HANSEN expl ai ned t he pile of communi cat i on on each
Comm ssioner’s desk as an exanple of many last-mnute issues and
suggested that adequate tine be given to investigate each issue.

21. OLD BUSI NESS
a. Schnabel Rock Pit CU Perm't

HANSEN expl ai ned that the issue is up for adm nistrative review
based on the approval letter Cctober 11, 2001, neno attachnent,
which did not require the developer to purchase a separate
permt and hold a second public hearing. The permt decision
was al ready nade by a prior Conm ssion, and in |lieu of approving
the permt indefinitely the Conmssion at that tine determ ned




HAI NES BOROUGH Regul ar Meeting M nutes
PLANNI NG COVM SSI ON Decenber 9, 2004
Page 5 of 8

that a three-year review for conpliance was acceptable.
STANFORD said that a public hearing was necessary to hear this

i ssue because residents needed to be part of the evaluation
whet her or not there was conpliance. STACY suggested that if

the Commssion is to err it should be on the safe side by having
a public notice period.

M S STANFORD/ GOLDBERG to table both Turner and Schnabel permts
until a public hearing is set.

HANSEN asked who would cover the cost of the public hearing.
There is a $150.00 fee for every new conditional use permt

public hearing so that costs will be covered. For every public
hearing there is a newspaper advertisenment, letter nmailout to
| andowners within 200 feet away, and staff tinme to field all the
public input — copies, comunication, and details. HEI NM LLER

said that permt fees are a cost of doing business. GOLDBERG
agr eed. STACY suggested that the Borough should pay since our
process didn't |eave room for residents to state whether there
was a violation or not. The commssion directed staff to assign
fees to the devel opers whose permts are comng up for review
from now on.

Mot i on passed unani nously.

M S HEINM LLER/ STACY to require a $150.00 fee for “renewing” a
Conditional Use pernmit in the future.

Mbti on w t hdr awn.

M S STANFORD/ GOLDBERG to anend Title 18 adding Conditional Use
“reconsiderations” to the list of activities requiring a $150. 00
fee.

Motion carried unani nously.
STANFORD noted that this issue will be on the January agenda.

b. Turner Rock Pit CU Permt

Tabled until a public hearing is arranged, as per the notion in
t he above agenda item

c. Modul ar Hones in SR Zone

GOLDBERG said that in his opinion there is still a |oophole for
“mobi | e hones” that masquerade as “nodul ar hones”.
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M/'S GOLDBERG STANFORD to place in the zoning use chart the
fol | ow ng:

Add Mbdul ar Honme in the use col um. Mbdul ar honmes woul d be

allowed in all zones that “single wunit dwellings” are
allowed but with an asterisk. The asterisk would say
“nmodul ar homes mnust be constructed of nore than one unit,
and to a mninmm conbined wdth of 20 feet.” The only

zones in which this condition wuld not apply are the
Multiple Use zone and Ceneral Use zone, where nobile hones
are permtted.

STACY said that this really doesn’t solve the deeper issue that
nei ghbor hoods should define and exercise their own standards.
GOLDBERG sai d that nei ghborhood associ ations are good as |ong as
weal thy | andowners don’t hire |awers and push the ngjority with
litigation — at this point nost people don't have the noney and
time to fight a legal battle, sot they end up not enforcing
their own nei ghborhood association codes. Bor ough code can be
enforced by the authority of the municipality, backed by the
state. HANSEN agreed, saying that zoning is the best avenue for
| ocal residents’ consensus to be put into a nmanageable,
enforceable law. Residents create the law, and the Borough wll
enforce the |aw. Wth a rezoning the residents nmake the zone.
The Borough is not creating areawide laws to solve regional
problens — the majority of the region nakes the zone |aws, and
the Borough backs up the resident nmmjority. STACY encour aged
the Commission to not nake areawide |aws unless absolutely
necessary — Al aska has unique, desirable freedons. He agreed
that zoning is nore desirable than areaw de code changes to
satisfy regional conplaints. GOLDBERG agreed, saying that if

areawi de rul es are requested they should be areaw de.

Motion carried unani nously.
d. Borough Lands PC Policy Summary

GOLDBERG read his proposed summary of the Conm ssion’s Borough
| and di sposal rationale. STACY noted that WALKER is not in
attendance, and her desire was greatest to review the docunent.
He suggested that GOLDBERG add a note saying that when the
docunment was submitted to the Assenbly WALKER was not in
attendance to comment on the docunent.

e. HCVMP Consul t ant

Based on the 5:00 pm neeting consensus PILLIFANT will work with
Borough staff to create a draft map designating specific areas
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referenced in the existing plan and addi ng proposed areas, and
will bring that draft to the Conmm ssion. At that tinme the
Commission will wmark up the draft so Sheinberg can propose

possi bl e enforceable policies for the draft plan, due for public
hearing March 7, 2005.

12.  NEW BUSI NESS:
| . Zoning Protest Charter Language

STANFORD not ed t hat sonet i nes pr ocedur es are used
i nappropriately to “kill” proposals by sending them to
commttee, from which they do not return. Anot her problem is
when a subconmittee attenpts to make a policy decision wthout
returning the issue to the public body holding authority. It
appears that the proposed charter changes about the zoning
protest have fallen by the waysi de because no Assenbly consensus
was reached about what to do — instead, the subcommittee, wth
no authority, gave the Comm ssion direction. STANFORD of fered
to draft a letter explaining the issue and requesting that the
Assenbly work within the nost proper procedures when directing
t he Commi ssi on.

M/ S STANFORD/ STACY to that STANFORD draft a letter to the
Assenbly requesting a clarification of process regarding the
proposed charter |anguage.

STACY agreed that if a subcommttee directs the Comm ssion there
is only confusion if the Assenbly does not agree by consensus.

Mot i on passed unani nmously.
m University of Al aska Land Sale Public Commrents

HANSEN di rected Conmi ssioners to the packet, where a University
of Alaska mailout shows portions of Alaska UA properties for
sale, but the mailout did not include Haines on the list of
subdi vi ded properties. This is different that one year ago,
when they’ d advertised their plans for a residential subdivision
near the steel bridge at 25 mle. He summarized a conversation
with University of Alaska staff who confirmed this, saying that
the subdivision in Haines is on the “back burner.” STUDLEY said
that he had heard that 150 lots or so will be sold, despite what
the University mght say. The whole area was flagged up and had
been surveyed — it’s alnbst through the platting process.

STANFORD said that he |ives out there but hadn’t seen the survey
evi dence. STUDLEY said that even though he profits from | and
sales when public entities sell property they undercut private
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| andowner s’ ability to nake a profit selling land and
recommended di scouraging the state or borough fromselling | and.

12. PUBLI C COMVENT: NONE
13. TITLE 18 REVI SIONS: NONE
14. NEXT MEETI NG DATE

a. Regul ar neeting — Thursday, January 13, 2005, at 6:00 pm
in the Assenbly Chanbers

15.  ADJOURNVMENT

M S STACY/ CAMERON t o adj ourn.
Motion carri ed.

The neeting adjourned at 8:52 pm

Respectfully subm tted:

Scott HANSEN, Hai nes Borough Adm nistrative Assistant



